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Notification of Reasons for Refusal 



Patent Application No. 
Drafting Date 
Examiner of JPO 
Representative 
Applied provision 



JP2003-584731 

January 26, 2009 

Masamitsu KOJYO 2910 2W00 

Kyuichi UEKI (and three others) 

Patent Law Section 29 (l), Section 29 (2), 

Section 36, Section 37 



This application should be refused for the following reasons. If the 
applicant has any argument against the reasons, such argument should be 
submitted within three months from the date on which this notification was 
dispatched. 



Reason 1- 

This application does not satisfy the requirements defined in Article 
37 of the Japanese Patent Law in the following respects. 



The problem to be solved by the inventions according to claims 1 to 
24 is to label an analyte with a light absorbing label in MALDI. 

The problem to be solved by the inventions according to claims 25 to 
31 is to label an analyte with a light absorbing label through a mass 
regulator and a linker. 

The problem to be solved by the inventions according to claims 32 to 
44 and 47 to 49 is to bind a mass marker to a reactive functional group 
through a linker. 

The problem to be solved by the inventions according to claims 45 
and 46 is to provide a light absorbing label and a compound which absorbs 
light having the same frequency as the light absorbing label. 

Therefore, the above-mentioned inventions do not share an identical 
problem to be solved and does not have the relationship defined in Article 37, 
item 1 of the Japanese Patent Law. 

In addition, each of the inventions has a different main characteristic 
corresponding to the above-mentioned problems and does not have the 
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relationship defined in Article 37, item 2 of the Japanese Patent Law. 

Further, each of the inventions does not satisfy any of the 
relationships defined in Article 37, items 3, 4 and 5 of the Japanese Patent 
Law. 

Since this application is in violation of the provision of Article 37 of 
the Japanese Patent Law, inventions according to claims other than claims 1 
to 24 were not been examined with respect to requirements other than 
Article 37 of the Japanese Patent Law. 

Reason 2' 

1. The inventions according to the following claims of this application 
are inventions described in the following publications distributed in Japan or 
a foreign country or inventions made available to the public through electric 
communication lines, before filing of the application; and therefore, these 
inventions fall under Article 29, paragraph 1, item 3 of the Japanese Patent 
Law and cannot be patented. 

2. The inventions according to the following claims of this application 
should have been easily made by a person skilled in the art to which the 
invention belongs before filing of the application based on the inventions 
described in the following publications distributed in Japan or a foreign 
country before filing of the application or inventions that had been made 
available to the public through electric communication lines; and therefore, 
these inventions fall under Article 29, paragraph 2 of the Japanese Patent 
Law and cannot be patented. 

Note (see List of Cited Documents for cited documents) 

1. Claims 1 to 7, 9, 11, 12, 14/Cited Document 1/ 

It is described in Cited Document 1 that, in MALDI, a DNA, which is 
labeled with a mass label having a nicotinic acid moiety whose adequate 
frequency is 266 nm as a photocleaving group, is buried in a nicotinic acid 
matrix and the buried biomolecule is excited and ionized by laser beams 
having the above-mentioned adequate frequency (pages 23 to 24, the part of 
"MALDI"), and a nucleic-acid probe fragment is separated from the mass 
label and mass-analyzed after the cleavage (page 34, the part of "ionization 
and separation of mass label from nucleic-acid probe"). 



2. Claims 8, 10, 13/Cited Document 1/ 
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It is described in Cited Document 1 to use nitrobenzyl alcohol or 
cinnamic acid as a photocleavable linker (pages 23 and 37, and Fig. 5). 
Therefore, similar to the above-mentioned case of using nicotinic acid, use of 
nitrobenzyl alcohol or 4- hydroxy -orcyanocinnamic acid publicly known as 
cinnamic acid series as a matrix should have been appropriately made by a 
person skilled in the art as necessary. 

3. Claim 14/Cited Document 1/ 

Cited Document 1 describes a conventional technique in which the 
sequence of an amino acid in a peptide is determinated by mass analysis 
(pages 9 to 10, the part of "Background Art"). 

4. Claims 15 to 24/Cited Documents 1 and 2/ 

It is described in Cited Document 2 that a protein group is identified 
by mass analysis after the cleavage of proteins by a sequence specific 
cleavage reagent (specification, pages 5 to 8 and 14 to 15). 

List of Cited Documents 

1. Japanese Published Patent Publication No. 2001-508307 

2. International Publication No. WO00/20870 fiSfJZ. 

Reason 3: 

The description of the scope of claim for patent of this application 
does not satisfy the requirements defined in Article 36, paragraph 6, item 2 
of the Japanese Patent Law in the following respects. 

Note 

All the wordings "as necessary" and "in the case of in claims 15 to 17 
and 19 render the scope of the invention indefinite. 

Accordingly, the inventions according to claims 15 to 24 are not 
definite. 

Please contact me at the following if having any inquiry concerning 
this communication or an appointment for interview. 
Patent First Examination Department 
Material Analysis Masamitsu KO JYO 
Tel: 03-3581 1101 Extension 3292 



Ref No.: 



Dispatch No.: 049020 



Fax: 03-3592-8858 



Dispatch Date: February 3. 2009 4 



Record of the Result of Prior Art Search 

• Technical filed searched 
G01N27/62-27/70 

• Prior Art Document 
International Publication WO01/68664 

This record of the result of prior art search does not constitute the reasons 
for refusal. 
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